
VI8 6IXI'. SKFORK I'HK GAS AMP OIL SOARD

APPLICANTS: Yukon Pocahontas Coal Comyany LLP, Buchanan Coal
Comyany LLP, Sayers-Pocahontas Coal Company LLP,
Plum Creek Timtedands, LP and Harold%ebb, Harman

Webb, John%ebb, and Ruby W. %elis; HuglRAacRae

ggLIKF SQUGIITt Is~M: A Supplemental Order for Disbursement of Escrowed Funds
Action: Amending Prior Orders Affecting Drilling Unit U-27. A uortion of
Tract 2
(Referenced herein as "thc Subject Drilling Unit" )

Location: Buchanan Countv. Virmnia

Action 9etailst
(1)To provide a calcuLaion of funds, Umt Opcmtor les deyositcd into the Escrow Account

for Drilling Unit U-27 by Tract Subaccounts;

(2) To provide each ayylicant, in simple terms, a complete month over month Royalty
Accounting ofumt yroduction, costs, taxes and proceeds, depicting variables used m
the calculation of royalty payments to the unit escrow account.

{3)To disburse unit funcls to thc Applicants, in accordance with their Unit Ownership

Interests relative to those funds deposited by the Umt Operator into Subject Drilling
Umt's Escrow Subaccount for VGOS Tract(s) idendfied in Table 1.

Hearint Date «nd Place: This matter came on for Qual hearing before the Virginia Gas and Oil Board (herein
''Board" ) at 9:00 a m. on May 20, 2008 at the Southwest Virginia Higher Education Center on the campus of
Virgima Highlands Community College, Abingdon, VA.

Annearances: Mark A. Swartz, Esq. and Lcslie K Arimgton CNX appeared for the Unit Operator, and Shamn
M.B.Pigeon„Assistant Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code g 45.1-361.1 et seq. , and in particular Va. Code g$ 45.1-
361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the estabhshment and maintenance of an escrow
account, with tmct subaccounts, for each of the coalbed methane gas drilhng units established by thc Board through
its field roles that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as
apphcable, those funds spcdfied in Va. Code g 45.1-361.21.D., 45.1-361.22.A.2, 45.1-36122.A.3 and 45.1-
361.22.A.4 into the applicable escrow tract subaccounts. The Board finds that: (1) while it does not have
jurisdiction to resolve conflicting claims to the ownership of the Coalbcd Methane Gas produced by the Unit
Operator f'rom wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret
agreements by and between the Gas owners/claimants and/or the Unit Operators or to abridge or contravene the
provisions of such agreements, (3) pursuant to Va. Code g 45.1-361.22.A.5, the Board does have jurisdiction and
authority to disburse funds from the Escrow Account provided the Board has been provided with a htl decision
of a~of competent jurisdiction adjudicatmg the ownership of coalbed methane gas as between the conthctmgclos or an agrecmcnt ainong all claimants owning conflicting estates in thc tract in question or any undivided
interest therein.



Prior Proceedings:

4.1 On July 16, 1997, the Board executed its ceder pooling interests in the Subject Drilling Unit for the production
ofoccluded natural gas produced &om coalbeds and rock strata associated therewith (herein "Gas") in
accordance with the provisions of Va. Code SS45.1-361.21 and 45.1-361.22 (herein "Pooling Order" ). The
Pooling Order was 6led with the Clerk of the Circuit Court of Buchanan County on July 24, 1997, Instrument
Number 970002026. The Board executed its Supplemental Order Regarding Elections that was filed with the
Clerk on October 21, 1997, Instrument Nuxuber 97000298/ (hereafter all orders are collectively referred to as
the "Pooling Orders").

Subsequent to the Supplemental Order, the Board executed the first Disbursement Order for Tract 1 in VGOB
97-0218-0563-01 on April 7, 1999. Durmg this period of time, di~ment orders were not recorded with the
Clerk of the Court.

To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22payments attributable to
said confiicting claims were ordered deposited by the Unit Operator into the escrow account established by
the Pooling Orders (herein '%mew Account"}. According to the Pooling Orders and testimony, the coal
ownership interests of Yukon Pocahontas Coal Co LLP, Buchanan Coal Company LLP, Sayers-Pocahontas
Coal Company LLP, Plum Creek Timberlands LP and the gas and oil ownership interests ofHarold %ebb,H~ %ebb, John %ebb and Ruby %. %elis in a portion of Tract 2 were in conflict. /The conflict was
within the Subject Drilling Unit and became an escrow requirement of a Pooling Order.

The Unit Operator's Miscellaneous Petition regarding a portion ofTract 2, a copy of which is attached to and
made a part hereof, states under oath that Yukon Pocahontas Coal Company, LLP, and others mentioned in
(4.2) above, have entered into an agreement with regards to a portion ofTract 2. That by the terms of the
agreements, the parties have entered into a split agreement regarding these Tracts and escrow regarding these
individual conflicting claims detailed herein, is no longer required.

The Unit Opemtor gave notice to Yukon Pocahontas Coal Company and the applicants that the Board would
consider its disbursement authorizabon at its hearing on May 20, 2008 and consider whether to: (1)amend
the Poohng Order to provide for the disbursement a porlion of funds on deposit in the Escrow Account
attributable to a portion of Tract 2, identifiied in the attached miscellaneous petition (2}delete the requirement
that the Unit Operator place fubsy royalties attributable to a portion of said Tract 2 plus the interests of
Apphcants identified in the miscellaneous petition in the Escrow Account, and (3) continue the escrow
account under this docket number because parties other than those seeking disbursement under this order are
subject to continued payments in the escrow.

The Unit Operator filed the attached accounting (Exhibit A}for Subject IMling Unit's Escrow Account with
the Board ("Accounting" ).

5, Findings:
5.1.Va Code 45.1-361,22.5 provides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees, from the escrow
account to conflicting claimants within thirty days ofreceipt ofnotificatio of (i) aflnal decision ofa court of
competent jurisdiction adjudicating the ownership of coalbed methane gas as between them or (ii) an
agreement among all claimants owning conjlicting estates in the tract in question or any undivided interest
therein. The amount to be paid to the conflicting claimants shall be determined based on the percentage of
ownership interest of the conflicting claimants as shown in the operator 's supplementalflling made part of the
pooling order that established the escrow account, the operator 's records ofdeposits attributabie to those tracts
for which funds are being requested, and the records of the escrow account for the coalbed methane gas
drilling uni t. The interests ofany cotenants who have not entered into an agreement shall remain in the escrow
account.



5.2 Applicant has certified and represented to the Board that:

(1) Yukon Pocahontas Coal Company, LLP, Buchanan Coal Company LLP, Sayers-Pocahontas Coal

Company LLP, Plum Creek Timberlands LP have coal ownership interests in a portion of Tract 2 and the

gas and oil ownership interests of Harold Webb, Harman Webb, John Webb and Ruby W. Wells in this
tract and Subject Drilling Unit.

(2) Net interests attributable and to be disbursed to Applicants are showa in Table 1,

VCOB/tpprooerf Disbrsernear

VGOB 9742184563-02 Acerage Split '/o of Disbursement

hterest Agreement Acres Escrowed Funds 8

Tracts (A yortlon of)

Disbursement TaMe

Yukon Pocahontas Coal Company Conffictinctuded 3/S of9.64 acres = 5 784

~ 1 Yukon Pocahontas Coal Company POBox 187Tareweff VA24651

2~Coal Company LLP POBox 187 Tazeweg VA 24651

3 Sayers-Pocahontas Coal Company LLP PO Box 1$7Tatnweft VA 24651

~' 4 Plmn Creek Tnnberlands LP One Concourse Parkway Suite 755 Atlanta OA 30328

Smn Total

1/18

1/3

1.284

%/o 0.642 24.8068%

50/o 0.143 5.5126o/o

50/o 0.071 2.7563%

StP/o 0.428 16.S379/o

0.642 24.806tYo

1 Mons Webb Heirs OtcO ( 1/5 OF 3/5 contfictof2. 14or 1284acres} L2$4 33 0757/o 0.42$

2 Hamld Webb 298 Monetl Town Road Bnstol TN 37620

3 HarmanWebb 1067hirdAve ~VA 24641

4 John Webb POBox 577Keen Mountam 24624

5 Ruby W. Wells 5980Pearl Road Pmna Heights, OH 44130

1/7 of 1/5

1/7 of U5

1/7 of 1/5

I/7 of U5

50'/o

50/o

SPYo

0.0611 2.3626%

0.0611 2 3626o

0.0611 23626'Yo

0245 9.4502/o

5%/o 0.0611 23626%

6, Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table 1 above, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed
in Table 1 above.

Exhibit E to the Pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ownership interests of those applicants indicated in Table 1 be
deposited by the Unit Operator into the Escrow Account, and because there are other owners subject to escrow under
the Supplemental Order, the Escmw Agent is directed to continue the Escmw Account for Subject Drilling Unit. To the
extent not specifically granted herein, any other or ftuther rehef is denied.

7. Conclngt10n. '

Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are
granted and 1T IS SO OROERKO.

8. Anneals:
Appeals of this Order are governed by the provisions of Va. Code g 45.1-361.9 which provides that any order or decision
of the Board may be appealed to the appropriate chait court and that whenever a coal owner, coal operator, gas owner,
gas operator, or operator ofa gas storage field certificated by the State Corporation Commission is a party in such action,
the court shall hear such appeal de novo.



9. Effective 9ate: This Order shall be effective on the date of its execution.

i)+
DONE AND EXECUTED this 4P day of /~ 08, by a majority of the Virginia Gas and Oil Board.

Benny R. ~pier, airman

DONE AND PERFO~ this 4 day of//e hr U ~tf4~, 2008, by an Order of this Board.

Q Oz~
Principal Executive to e Staff
Virginia Gas and Oil Board

COMMON%KALTH OF VlRGPAA )
COUNTY OF WASHINGTON )

Actmotrledged on this @ dar of A, 2008, personally before me a notnty public in snd for the
Commonwealth of Virginia, appeared Benny K PVampler being duly sworn did depose and say that he is Chairman of the
Vir~ Gas and Oil Board and 9avid K. Asbury Jr„beingduly sworn did depose and say that he is Principal Executive to
the Staff of the Virginia Gas and Oil Board, and that they executed the same and were authorized to do so.

ldy commission eaptren9

Diane J. Davis
Notary Public 4174394



BEFORE THK VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (1)DISBURSEMENT FROM
KSCRO'W REGARDING TRACT(S) a portion of 2
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 97-0218-0563-02

HEARING DATE: May 20, 2008

DRILLING UNIT: U-27

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 JohnNash Blvd. , Bluefield,
West Virginia 24701. Petitioner's counsel is Mark A. Swartz, SvfARTZ LAVf OFFIGES, PLLc., 601 Sixth Avenue,
Suite 201, P.O Box 1808, St. Albans, WV 25177-1808.

2. Relief sought: (1)the disbursement of escrowed funds heretofore deposited with the Board's Escrow
Agent(s) attributable to a poison of Tract 2 as depicted upon the annexed Exhibit A; and (2) authorization to begin
paying royalties directly to the parties to the royalty split between Yukon Pocahontas Coal Company, LLP, Buchanan
Coal Company, LLP, Sayers-Pocahontas Coal Company, LLP, Plum Creek Timberlands, L.P. and Harold Webb,
Harman Webb, John Webb and Ruby W. Wells.

3. Legal Authoritv: Va. Code Ann. $ 45.1-361.1 et ~se ., 4 VAC 25-160-140., and relevant Virginia Gas
and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

Tvue of well(s): Coalbed methane.

5. Factual basis for relief reuuested: Yukon Pocahontas Coal Company, LLP, Buchanan Coal
Company, LLP, Sayers-Pocahontas Coal Company, LLP, Plum Creek Timberlands, L.P. and Harold Webb, Harman
Webb, John Webb and Ruby W. Wells, have entered into royalty split agreement(s). Said royalty split agreement(s)
allows the Applicant and Designated Operator to pay royalties directly to the persons identified in Exhibit EE annexed
hereto and, further, specifies how said royalties are to be divided and paid.

correct.
6. Attestation: The foregoing Petition to the best ofmy knowledge, information, and belief is true and

CNX GAS COMPANY LLC
BY IT'S PROFESSIONAL MANAGER
CNX GAS COMPANY LLC, PETITIONER

Leslie K. ArringtoV /
Manager —Environmental Permitting
CNX Gas Company LLC
2481 John Nash Blvd.
Bluefield, West Virynia 24701
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CONSOL
CBM 0-27

Tract Identifications
DGO-GO-V Attachment

Hugh NacRae Land Trust — Tr. 6 — Coal
Coal Lessees
Island Creek Coal Company — Pocahontas No. 3 seam
United Coal Company — Coal above drainage
Consolidation Coal Company — Coal belov drainage
Buchanan Production Company — CBN Lessee
Consolidation Coal Company — Oil & Qas
Buchanan Production Company — CBN, Oil & Gas Lessee
72.52 acres — 90.65004

Consolidation Coal Company — Surface

Darrell Meadovs — Surface

4/5 Yukon Pocahonta. Coal Company, et al — Tr. 110
1/5 C. L. Ritter Luz&er Company — Tr. 51

Coal
Island Creek Coal Company — Coal Belov Tiller
Permac Coal Company — Coal above drainage
Buchanan Production Company — CBN Lessee
C. L. Ritter Lumber Company, et al — Oil & Gas
Yukon Pocahontas Coal Company, et al — Surface
Buchanan Production Company — CBN, Oil & Gas Lessee
2.14 acres — 2. 67504

Yukon Pocahontas Coal Company, et al — Tr. 99
Coal Oil & Qas

Island Creek Coal Company — Coal Belov Tiller
Permac Coal Company —Coal above drainage
Buchanan Production Company — CBN Lessee
Buchanan Production Company — CBN, Oil & Gas Lessee
5.33 acres — 6.66254

T. R. Stump, et al — Surface

Roscoe Deskins — Surface

Hugh NacRae Land Trust — Tr. 17 — Coal
Coal Lessees
Island Creek Coal Company — Pocahontas No. 3 seam
United Coal Company — Coal above drainage
Consolidation Coal Company — Coal below drainage
Buchanan Production Company — CBN Lessee
Roscoe Deskins - Surface Oil & Gas
Buchanan Production Company — CBN, Oil & Gas Lessee
0.010 acres — 0.01254



Exhibit E
Unit U-27

Docket $YGOB 97-0218-0563
List of Conflicting Owners/Claimants that require escrow

Net Acres
in Unit

Interest
in Unit

Divison of Interest in
2 Left 3 Left 4 Left
3.4066/a 9.5185% 1.2413%

Tract f/2. 2.14 Acre Tract

COAL FEE OWNERSHIP

(1) Yukon Pocahontas Coal Company et al. , Tr.110
(On/y 3/5 interest conflicting)

(a) Yukon Pocahontas Coal Company, LLP
P.O. Box 187
Tazewell, VA 24651

(b) Buchanan Coal Company, LLP
P.O. Box 187
Tazewell, VA 24651

(c) Sayers-Pocahontas Coal Company, LLP
P.O. Box 187
Tazewell, VA 24651

(d) Plum Creek Timberlands, L.P.
One Concourse Parkway, Suite 755
Atlanta, GA 30328
(CBM Royalty Owner)

OIL & GAS FEE OWNERSHIP

1.28 acres
3/5 of 2.14 acres

0.64 acres
1/2 of 2.14 acres

0.14 acres
1/9 of 2.14 acres

0.07 acres
1/18 of 2.14 acres

OA3 acres
1/3 of 2.14 acres

1.6050/o 0.0547% 0.1528% 0.0'(99/o

0.8025% 0.0273% 0.0764% 0.0100%

0.1783% 0.0061% 0.01?0% 0.0022%

0.0892% 0.0030% 0.0085% 0.0011%

0.5350% O.Q182% 0.0509% 0.0066%

(1) Waiter Wade Heirs, Devisees,
Successors or Assigns (1/5)

(a) Carl Wade
P. O. Box 23
Shorit Gap, VA 24647

(b) Eunice Wade Baldwin
P. O. Box 111
Doran. VA 24612

(c) Stella Wade Gillespie
437 1/2 Brown Street
Richlands, VA 24641

(d) Glayds Wade Boyd
P. O. Box 374
Cedar Bluff, VA 24609

(e) Vinnie Wade Newberry
17339 Days Point Road
Smithfield, VA 23430

(f) Eady Wade Smith Heirs

(f.l) Lula Smith Robins
Rt. 3, Box 277-M
Cedar Bluff, VA 24609

(f.2) Tom C. Smith
P. O. Box 335
Doran. VA 24612

(f.3) Dolphus Smith
905 Big Creek Road
Richlands, VA 24641

(f.4) Raymond S. Smith
P. O. Box 335
Doran. VA 24612

0.07 acres
1/30 of 2.14 acres

0.07 acres
1/30 of 2.14 acres

0.07 acres
1l30 of 2.14 acres

0.0? acres
1l30 of 2.14 acres

0.07 acres
1/30 of 2.14 acres

0.01 acres
1/150 of 2.14 acres

0.01 acres
1/150 of 2.14 acres

0.01 acres
1/1 50 of 2.14 acres

0.01 acres
1/150 of 2.14 acres

O.Q8g2% 0.0030% Q.0085% 0.0011%

0.0892% 0.0030% Q.0085 /o 0.0011%

0.0892% 0.0030% 0.0085% 0.0011%

Q.Q892% Q.PP3Qo/o 0.0085/o Q.QQ11%

0.0892% 0.0030% 0.0085% 0.0011'/o

Q.P 178% 0.0006 o/o 0.Q01 7% Q.QQ()2%

0.0178% 0.0006% 0.0017% 0.0002/o

0.0178 /o 0.0006 /o 0.0017% 0.0002%

0.0178% 0.0006% 0.0017% Q.0002%

Page 1 of 2 Rev. 4l1 8/08



Exhibit E
Unit U-27

Docket IfVGOB 97-0218-0563
List of Conf lictin!g Owners/Claimants that require escrow

Net Acres
in Unit

Interest
in Unit

Divison of Interest in
2 Left 3 Left 4 Left
3.4066% 9*5185% 1.2413/a

(f.5) Luther Smith
General Delivery
Doran. VA 24612

(2) Myrly N. Ratliff Heirs, Devisees,
Successors or Assigns
Heirs /Addresses Unknown

(3) Mona Webb Heirs, Devisees,
Successors or Assigns (1/5)

(d) Virginia W. Cole
c/o Carold Ownbey
2908 Valley Farm Road
Waxhaw, NC 28173

(e) Emma R. Hurbert
c/o Bill Chambers, POA
8940 Mill Creek Road
Millboro, VA 24460

(g) Robert W. Casey
P. O. Box 45
Shorit Gap, VA 24647

Tracf f/4 0.0f Acre Tract

0.01 acres
1/150 of 2.14 acres

0.43 acres
1/5 of 2.14 acres

0.43 acres
1/5 of 2.14 acres

Q.06 acres
1/7 of 2.14 acres

0.06 acres
1/7 of 2.14 acres

0.06 acres
1/7 of 2.14 acres

Q.Q178% Q.QQ(}6% Q.QQ'I7 la Q.QQ02%

0.5350% 0.0182% 0 0509% 0.0066%

0.5350% 0.0182% 0.0509% 0.0066%

0.0764% 0.0026% 0.0073% 0.0009%

0.0764% 0.0026% 0.0073% 0.0009%

0.0764% 0.0026% 0.0073% 0.0009%

COAL FEE OWNERSHIP

(1) Hugh MacRae Land Trust Tr. 6
P. O. Box 29
Tazewell, VA 24651

OIL & GAS FEE OWNERSHIP

(1) Roscoe Deskins
Rt. 1, Box 107
Raven, VA 24639

0.01 acres

0.01 acres

0.0125% 0.0004'/o 0.0012% 0.0002%

0.0125% 0.0004% 0.0012% 0.0002%

Page 2 of 2 Rev. 4/1 8/08



Tract fff, 72.52 Acre Tract

lExhibit EE
Unit U-27

Docket NiGOB 974)2184}583
List of Conflicting Owners/Claimants with Royalty Split Agreements

Divison of interest in
Net Acres Interest 2 Left 3 Left 4 Left

in Unit in Unit 3A088% 9.6185% 1.2413%
Percent

of Escrow
1.294

COAL FEE OWNERSHIP

(1) Hugh MacRae Land Trust Tr. 6
P. O. Box 29
Tazewell, VA 24651

72.52 acres 90.6500 /a 3.0881% 8.6285/o 1.12524% Already
Disbursed

OIL 8 GAS FEE OWNERSHIP

(1) Consolidation Coal Company
Drawer L
Oakwood, VA 24631

72.52 acres 90.650Q /a 3.0881 /o 8.6285% 1.12524% Already
Disbursed

Tract f/2, 2.14 Acre Tract

COAL FEE OWNERSHIP

(1) Yukon Pocahontas Coal Company et al. , Tr.110
(On/y 3/5 interest conf/icting)

(a) Yukon Pocahontas Coal Company, LLP
P.O. Box 187
Tazewell, VA 24651

(b) Buchanan Coal Company, LLP
P.O. Box 'I8?
Tazewell, VA 24651

(c) Sayers-Pocahontas Coal Company, LLP
P.O. Box 187
Tazeweli, VA 24651

(d) Plum Creek Timberlands, L.P.
One Concourse Parkway, Suite 755
Atlanta, GA 30328
(CB/V/ Royalty Owner)

OIL 8 GAS FEE OWNERSHIP

1.28 acres
3!5 of 2.14 acres

0.64 acres
1/2 of 2.14 acres

0.14 acres
1/9 of 2.14 acres

0.07 acres
1/18 of 2.14 acres

0.43 acres
1/3 of 2.14 acres

1 6050% 0.0547% 0.'l528% 0.01992'fo 49.6136%

Q 8025o/o Q Q273% 0 0764 /o Q QG9g6% 24.8Q68%

0 t?83 fo 0.0061% 0.0170% 0.0022'I /o 5.5126/o

O.Q892% 0.0030 fo 0.0085% 0.0011'I /o 2.7563%

0.5350 fa 0.0182 /o 0.0509 /o Q.Q0664% 16.5379 fa

(3) Mona Webb Heirs, Devisees,
Successors or Assigns (1/5)

(a) Harold Webb
298 Morreil Town Rd.
Bristol, TN 37620

(b) Herman Webb
106 3rd Avenue
Richlands, VA 24641

(c) John Webb
P.O. Box 577
Keen Mountain, VA 24624

(I) Ruby W. Wells
5980 Pearl Road
Parma Heights, OH 44130

0.43 acres
1/5 of 2.14 acres

0.06 acres
1/7 of 0.43 acres

0.06 acres
1/7 of 0.43 acres

0,06 acres
1/7 of 0.43 acres

0,06 acres
'I/7 of 0.43 acres

0.5350% 0.0182% 0.0509% 0 0066% 16 5379/a

0.0764% 0.0026% 0.0073% 0.0009% 2.3626%

0.0764% 0.0026% 0.0073% 0.0009 k 2.3626%

0.0764/o 0.0026% 0.0073/a 0.0009% 2.3626%

0.0764% 0.0026 /a 0.0073 /o 0.0009 /o 2.3626%

Page 1 of 1 Rev. 4/18/08
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